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Introduction

The aim of this presentation is to introduce the main features of the system of execution of sentences in Catalonia and, in particular, the programs and services that have kept on unfolding to make the application of sanctions possible in the community...., out of the walls of the prisons.



In short, it’s about how to build a possible future for the maintenance of the rules that regulate the life in society without having to resort systematically to the deprivation of freedom like the only possible mechanism of deterrence and of sanction. What is at stake is the legitimacy of the system of sentences execution itself and, this legitimacy, can not continue being based only and exclusively on the deprivation of freedom as a paradigm of the penal reaction. 
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A brief summary:

Firstly I will make reference to our political and administrative context to discern which aspects are bringing to the Catalan model, within the Spanish State, its own character.

Secondly I will speak, very briefly, about the Catalan penitentiary system since, despite everything, it constitutes the cornerstone of the decision making process on the field of penal execution, even if it is only because, from the point of view of the formality and of the budget it represents 80% of the total expense, even though, how I will explain later, it affects in less of half of the persons attended to by the set of services and programs that the Secretariat of Penitentiary Services, Rehabilitation and Juvenile Justice, manages.

Finally I will speak about the services and programs of Probation or, as we say: the execution of sanctions in the community and the delivering of specialized services in the area of criminal justice.
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The Spanish Constitution of 1978 is the result of the consensus attained between two confronted groups: the defenders of «the break» and the defenders of «the reform».

After the death of Franco in 1975, the more sensitive points were directly linked to the political form of the state, among adherents to the Monarchy and adherents to the Republic and, in the other hand, to the territorial question, due mainly to the Basque and Catalan national aspirations and as a form of management of it with the defenders of a federal model, on one side and the defenders of a model of administrative decentralization, on the other. 

The final consensus was the adoption of a Parliamentarian Monarchy in what was called The State of the Autonomies: a model half way between political and territorial federalism and administrative decentralization. The model of the state of the Autonomies recognized the differences of these autonomies that historically counted on their own institutions, laws and language, and initially some more agile mechanisms of acquisition of competences were established for the historical Autonomies, while leaving open the possibility that the rest of Autonomies could advance in the same direction through a delayed time process. At present the competences of the 17 Autonomies are quite similar in spite of that, regarding the area of the management of penitentiary services Catalonia is the only Autonomous Community in Spain having competences and, together with the Basque Country both have competences of law and order with their own police bodies.

A very important fact which is necessary to highlight about Spain, and of Catalonia very especially, it is the great growth of population, since Spain has absorbed the last years the 25% of all the foreign immigration towards Europe. Spain has passed from 38 to 46 million inhabitants in the last 10 years and Catalonia, from 6 to 7,3 million in the same period.�
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“CATALONIA The political and administrative

context

DEPARTAMENT DE JUSTICIA

SECRETARIA DE SERVEIS PENITENCIARIS [ Secretaria de Relacions amb }

REHABILITACIO | JUSTICIA JUVENIL I’Administracio de Justicia

barcelona

Direccié General | de Recursos Direccié General | d’Execuci6 Penal
i Régim Penitenciari a la Comunitat i de Justicia Juvenil

Catalonia: 4 provinces and 7,5 millions inhabitants

Catalonia is the only Autonomous Community that gathers all the competences transferred on the
subject of juvenile justice, penitentiary administration and police.

The Criminal Code and the Penitentiary Law they are the same ones in all the State but there is two
penitentiary administrations completely independent: the one of Spain and the one of Catalonia

Catalonia has created an agency, the SSPRJJ, with the mission of:

e taking care of the execution of sentences and measures on the whole population (adults as well as minors)
e offering technical advice to the judiciary,

e victim-offender mediation programs, victim protection offices and victim assistance services.

The SSPRJJ is organized in two directions general:

DG of Resources and Penitentiary Regime
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Catalonia received the first competences on Juvenile Justice and Protection of Minors in 1981 and, the competences on prisons services management in 1984.

The Criminal Code, the Penitentiary Law and the Law Regulatory of the Penal Responsibility of the Minors, as well as the regulations developing these laws they are to be applied in the whole state. The Parliament of Catalonia, in the area of its competences, regarding the management and the execution of sentences has approved however several laws that establish the basic principles and the functioning of the administrations and the organizations being actives in the area of the penal execution as well as of social rehabilitation.



In 2000 was created the Secretary's Office of Penal Execution, dependent on the Department of Justice that, the year 2003 went to be denominated as Secretariat of Penitentiary Services, Rehabilitation and Juvenile Justice. This Secretariat holds two General Directions: the DG of Resources and Penitentiary Regime and the DG of Penal Execution of Sanctions in the Community and of Juvenile Justice. With this structure they manage 11 penitentiary Centres, 3 open penitentiary centres, 1 Penitentiary Hospitable Pavilion and 7 Centres of placement of youth offenders as well as all the territorial services of penal execution of measures in the community applied in the jurisdictions of minors and of adults, the teams of technical advice to the judiciary and the offices of victims assistance.

The Secretariat  have a total of 5319 employees, of which 80% belongs to the penitentiary area and 20% to the services of juvenile justice, penal execution in  the community and victims services.

4579	 prisons

  527	 juvenile justice

  213	 central services

5319	 total

It is necessary to make special mention of the CIRE, Centre of Social Reintegration Initiatives, a public company belonging to the Department of Justice that give support to the social rehabilitation of the inmates and of youth offenders through productive workshops at prisons and young offenders institutions, courses of occupational training, programs of work reintegration and an employment stock to which those who are in the last phase of fulfilment of the sentence can access. 

In fact the CIRE it’s a powerful tool offering work annually to an average of 2.500 inmates of the penitentiary centres and, about 300 courses in those that more than 4000 pupils are participating. The Employment Stock of the CIRE, the year 2007, gave 1568 contracts of employment in private companies for ex-offenders.
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THE SECRETARY OF PENITENTIARY SERVICES,

REHABILITATION AND JUVENILE JUSTICE

BUDGET 2009 (2008) 352,8 M€ (+ 5,7%)

HUMAN RESOURCES

NEW POSTS 2009 454

TOTAL PERSONEL SSPRJJ 5.948 (45% WOMEN)

- PRISONS PERSONEL 5.187 (35% WOMEN)




E98.630 persons have been object of an intervention of the Secretariat of Penitentiary

Services, Rehabilitation and juvenile Justice in Catalonia , in 2008
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Technical advice
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If we analyze the total number of persons attended to during 2008 by the different services we will see that nowadays the penitentiary services represent 37,66% of the global volume in spite of that, it is necessary to point out, the intervention in this area is necessarily much more intensive and requires much more budget, at level of investment as well as of creation and maintenance of resources.

Progressively, however, along the last 15 years and, since the entry in force of the Penal Code of 1995, a transformation has kept on being produced in the area of the policies related with the field of security and criminal justice directed at reinforcing all mechanisms of control in all the phases of the activity: police forces, courts and services of penal execution of sanctions and of judicial support. The result has been the growth of the number of measures in the community and the strengthening of the services of technical advice to the judicial organs and of the victim services, apart from a very important increase of the number of inmate and the length of sentences. 
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The penitentiary system


Moderador�
Notas de la presentación�
The basic principles of the Catalan penitentiary administration are:

A public service connected with the social environment that he makes participant of its performances, projects and goals.

Respectful with the human rights and the law, which govern all its performance and of which they are the first guarantor in its relations with the subdued persons in penal measures and the rest of operators that interact with the system.

Intervention is transitory, proportional and suitable, which means that the execution of any measure it’s only a part of the development of the individual and must be designed according to his possibilities and circumstances.

Participative and integrating, in the meaning that it promotes and appraises the participation of the individual in its process of rehabilitation and that it favours its normalized relation with the social environment, its services and resources.

Consider among the rights of those subjected to penal measures to a true process of re-education and rehabilitation, also the rights of citizens to the safety and freedom.

Of evaluation and continues improvement in its different areas of performance.

A system that is as much for the rights of the punished persons as for those of victims.
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Evolution of the penitentiary population
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The average of growth of the penitentiary population of Catalonia along the last 10 years it has been of the order of 500 new prisoners more every year, which it amounts to a forecast of creation of a penitentiary centre type (of 750 posts) every year and half. 

While along 2007, 6305 admissions and 5548 exits were produced, with a positive balance of 757 in favour of the admissions, in year 2008 there were a total of 6809 admissions and 5829 exits, with a positive balance of 980 in favour of the admissions. Therefore year behind year there are more those that are entering to prison that the ones that finish its condemnation and this dynamics will go on as long as there is not a modification of the Criminal Code that, or shortens the length of the sentences, or increases the possibilities of application of alternative sanctions to substitute prison sentences.
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P?a]m of penitentiary centers 2008-2013
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The Plan of penitentiary facilities and equipments it was approved of for the Autonomous Government of Catalonia in the year 2004, with an initial budget of 700 million euros. At present, however, the estimation of the final expense stands already over the 1.000 million euros.�
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THE CATALAN PRISONS MAP in 2013
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Spain is however the country with the high relative number of women’s in prison since the proportion of them is practically the double that the European average. This explains fundamentally for the fact that Spain is a country of passing for the drugs traffic coming from South America and, usually, many women are under arrest in relation to this criminal type.
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MAN 92,9%
SPANISH 56,6%

FROM 31 TO 40 YEAR 35,7%
SENTENCED 79%

OFFENCES
PROPERTY 52,5%

PUBLIC HEALTH 15%
HOMICIDES 3,6%

AVERAGE OF TOTAL DAYS 2877




2000 2001 2002 2003 2004 2005 2006 2007 ~2008 2009
Spanish 4725 4755 4922 5209 5469 5462 5609 5622 5853 5961
Foreigners 1348 1650 2002 2207 2625 2843 3361 3773 4198 4570
%o foreigners 22,2%0 25,8%0 28,9%0 29,8%0 32,4%0 34,2%0 37,5%0 40,2%0 41,8%0 43.4%0
total 6073 6405 6924 7416 8094 8305 8970 9395 10.05110.531
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Spain is the European country with the higher number of foreign prisoners. According to the datum offered during the last meeting of the Council of Europe, General Directors of Penitentiary Administration Conference, celebrated in Vienna in year 2007, Spain was in that moment, with 25066 foreigners, the country with the big number of foreign inmate’s followed by Germany, with 20.190 and Italy with 18476.�
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This new punitive populism provoked already 18 reforms of the Criminal Code since 1996, a series of changes that they have carried us to:

the disappearance of the system of sentences redemption for the work

increase criminalization

increase the length  of the prison sentences 

the establishment of a system stricter to access to the open prison regime and probation

The average of days of sentences was from 2967 for the population imprisoned in 31 December of 2008 and amounts to an average slightly above to 8 years of condemnation
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2000 2001 2002 2003 2004 2005 2006 2007 ‘é‘gy

I sentenced 4.983 5.150 5.509 6.064 6.486 6.681 7.048 7.261 7.589
Bl onremand 1.090 1.255 1.415 1.352 1.608 1.624 1.922 2.134 2.200
Il total 6.073 6.405 6.924 7.416 8.094 8.305 8.970 9.395 9.789
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We have gone in Catalonia from 17,9% of preventive prisoners, the year 2000, at 22,4% in year 2008. The increase of preventive it is directly related with the increase of foreign population in prisons. At the beginning of 2008, 35,6% of foreign persons under arrest were in preventive detention and, in the case of the women this percentage was from 46,6%.�


The 3th degree of treatment

3th degree inmates — percentage over the
whole number of sentenced persons

2007 2008 2009

Conditional release
2008 = 590 2009 = 587



EDUCATION

‘ 48% OF INMATES ARE ATTENDING COURSES

Number of

enrolled inmates

2002

2003

2004

2005

2006

2007

2008

2009

2411

3288

3382

3467

3421

3839

4109

4137




LABOUR

= Over 50% of inmates work

= EMPLOYMENT in prisons grew by 21%

INTERNS OCUPATS
(MITJANA ANUAL)

2004

2005

2006

2007

2008

2009

1466

1665

1994

2332

3124

3778




SAC: SEXUAL AGRESSION CONTROL
DEVI: VIOLENT CRIMES
ESPECIAL PROGRAMS VIDO: DOMESTIC VIOLENCE

All the inmates
eligible are being

treated in
specialized
programs
4 quarter 2008 4 quarter
2009
SAC 329 318
DEVI 319 352

VIDO 447 477
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